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REQUEST FOR RECONSIDERATION OF PETITION UNDER 37 C.F.R. § 1.47(a) 



Assistant Commissioner for Patents 
BOX DAC 

Washington, DC 20231 
Sir: 



RECEIVED 

DEC 2 6 2002 
OFFICE OF PETITIONS 



In response to the Decision Refusing Status under 37 CFR § 1.47(a), dated 
June 26, 2002, for which the Petitioners have been given two months to cure the 
deficiencies referenced therein, the Petitioners respond as follows. In the Decision 
Refusing Status, the Patent Office stated that the Petitioners failed to comply with the first 
two of the four requirements necessary for a grantable petition under Rule 1.47(a). 
According to the Patent Office, the following two items were missing from the Petitioners' 
petition under 37 C.F.R. § 1.47(a) as filed on March 29, 2002: 



(1) proof that the non-signing inventor cannot be reached or 
refuses to sign the oath or declaration after having been presented 




with the application papers (specification, claims and drawings); 
and (2) an acceptable oath under 35 U.S.C §§ 115 and 116. 

[Decision Refusing Status under 37 C.F.R. § 1.47(a) at page 1, 
12.] 

In regard to the first item, the Petitioners attach hereto as Exhibit A, a copy of the 
Petitioners' letter dated August 20, 2002 to Larry Ciesla, attorney for Diane Carter, the 
Administrator of the estate of the deceased coinventor, Kevin C. Carter (hereinafter 
Petitioner's letter). The letter was sent by facsimile (without enclosures) and by next day 
Federal Express (with all enclosures). As the Petitioner's letter reflects, Diane Carter was 
provided with a copy of the specification of the above-identified patent application for her 
review and the corresponding declaration and assignment. [Exhibit A: Petitioner's letter at 
page 1, f2.] In the Petitioner's letter, Diane Carter was also advise that time was of the 
essence and that we would like her response by "August 26, 2002" -the last date that a 
response could be timely filed. [Exhibit A: Petitioner's letter at page 2.] Thus, Diane 
Carter, Administrator of the estate of her deceased husband Kevin C. Carter, was provided 
with all the necessary papers with which to enable her to consider the specification for the 
above identified application and to decide whether to sign the declaration of inventorship as 
Kevin Carter's legal representative. Moreover, based upon information and belief, Diane 
Carter is the sole administrator of her late husband, Kevin C. Carter's, estate. 
["DECLARATION OF ATTORNEY DONALD J. POCHOPIEN SUPPORTING REQUEST FOR 
RECONSIDERATION OF PETITION UNDER 37 C.F.R. § 1.47(a)" (hereinafter "the Pochopien 
Declaration") at f 4.] Thus, no one else could act in place of Diane Carter in this matter. 

Diane Carter, legal representative of the estate of Kevin C. Carter, decided 
not to review the specification of the above identified application or sign the Declaration 
(or assignment) for reasons totally unrelated to inventorship. Specifically, on August 22, 
2002, the undersigned attorney received a facsimile letter [Exhibit B] dated August 21, 
2001 from Larry Ciesla, the attorney for Diane Carter, responsive to the Petitioner's letter 
of 08/20/02. [Pochopien Declaration at f 9.] On behalf of his client, Diane Carter, 
Attorney Ciesla advised in his letter that "she is unwilling to sign the [declarations for the] 
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patent applications at this time" in her official capacity as Administrator of the estate of 
Kevin C. Carter. [Exhibit B: Ciesla letter of 08/21/02.] As noted in J 6 of the Pochopien 
Declaration, Diane Carter's alleged reason for not signing was "financial" rather than 
whether the inventorship was correct for the disclosed invention: 

... she is unwilling to sign the [declarations for the] patent 
applications at this time. She further wishes to advise that she 
would be open to negotiations with Regeneration Technologies 
regarding the number of shares of stock of Regeneration 
Technologies to which the estate is to receive as a result of Mr. 
Carter's death. 

[Exhibit B: Ciesla letter of 08/21/02; emphasis added in bold.] 

To place the above-quoted statement in context, reference is made to the Pochopien 
Declaration at f 6 wherein according to Attorney Ciesla, Diane Carter's unwillingness to 
cooperate with RTI, such as to review documents or sign the Declaration, is due to Diane 
Carter's wish to obtain from RTI 100% vesting in her husband's stock options, instead of 
the 50% vesting that existed at the time of his death: 

Larry Ciesla told me that Diane Carter would not sign because she 
was dissatisfied to discover that at the time of his death, Kevin C. 
Carter was only 50% vested in his stock options at RTI. He also 
advised me that Diane Carter is the beneficiary of Kevin C. 
Carter's 50% vested interest in certain options of RTI stock. 
According to attorney Ciesla, Diane Carter requested from RTI 
that she be given a 100% vested interest in all of the RTI stock 
options which were granted to Kevin C. Carter, because she is a 
widow and needs the money, but that RTI refused. According to 
Attorney Larry Ciesla, because RTI would not grant Diane Carter 
100% vesting in her deceased husband's stock options, "she was 
not going to do anything for RTI," such as read the patent 
specifications and if appropriate, sign the corresponding 
declarations. 

[Pochopien Declaration at H 6.] 




Thus, Diane Carter, legal representative of the estate of Kevin C. Carter, refused to review 
the specification of the above identified application and sign the Declaration (or 
assignment) because she did not receive financial compensation, and not because of 
reasons related to inventorship. 

Any rights that Kevin C. Carter had in the above-identified patent 
application were under an obligation to be assigned to RTI as a basis for Kevin C. Carter's 
continued employment and that Kevin C. Carter had a continuing obligation "at the 
request of the Corporation" to execute documents and to "cooperate with the 
Corporation in connection with any patent applications": 

Employee agrees that all Employee Developments that may be 
developed or produced by Employee during Employee's 
employment by the Corporation [i.e., RTI] are and will be the 
property of the Corporation, and that Employee further agrees 
that he will, at the request of the Corporation, execute such 
documents as the Corporation may reasonably request from time 
to time, to assign and transfer the right, title and interest in 
Employee Developments to the Corporation and he will cooperate 
with the Corporation in connection with any patent 
applications. 

[Exhibit C: Employment Agreement at page 8; emphasis added in 
bold.] 

Thus, Kevin Carter had acknowledged that as a condition of his employment that he had an 
obligation to execute the appropriate documents for patent applications without additional 
compensation. Accordingly, Diane Carter, as legal representative of the estate of Kevin 
Carter, was not entitled to any financial compensation for executing the Declarations on 
behalf of her deceased husband. [See the Pochopien Declaration at f 12.] 

The second item allegedly lacking in the Petitioners' prior Petition Under 
37 C.F.R. § 1.47(a) is an acceptable oath or declaration in compliance with 35 U.S.C. §§ 
115 and 116. According to the Patent Office, "when an application is filed on behalf of a 
legal representative, the oath or declaration for the patent application must be signed by the 
available joint inventors on behalf of the legal representative." In the present case, the 
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Petitioners cofile herewith a substitute Declaration executed by each available coinventor 
(Michael Esch, Paul LaRochelle & Gina Scurti) on behalf of himself or herself and on 
behalf of the legal representative. 

Thus, the Petitioners have satisfied all of the requirements for their petition 
under 37 C.F.R. § 1.47. It is respectfully requested that the petition be granted and that 
the substitute declaration be accepted. 

Respectfully submitted, 



McANDREWS, HELD & MALLOY, LTD. 




Registration No. 32,167 
Attorney for Applicant 
500 West Madison Street 
Suite 3400 

Chicago, Illinois 60661 
(312)775-8133 

Dated: December 18, 2002 

J:\open\djp\RTIU3921US03\Req for Recon Pet under Rule 1.47(a).doc 
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VIA FACSIMILE AND FEDERAL EXPRESS 



Larry Ciesla, Esq. 

204 West University Avenue - 

Suite #4 

Gainesville, Florida 32601 

Re: Signature by Diane Carter, 

Administrator Of Kevin C. Carter's Estate 

1) U.S. Patent Application No. 09/924,1 10 

2) U.S. Patent Application No. 10/013,328 
Our Reference No.: 1915/13921US03 and 13921US04 



Dear Mr. Ciesla: 

I am counsel for Regeneration Technologies, Inc. ("RTF) the former employer of 
Kevin C. Carter, now deceased. Kevin C. Carter was a' co-inventor on the above-identified 
patent applications. We have been informed that Kevin C. Carter's wife, Diane Carter, is the 
Administrator of his estate. I am following up RTFs letter to Diane Carter of January 17, 2002, 
and to yourself, as counsel, for Diane Carter, of February 11, 2002. In those letters, RTI 
requested that Diane Carter sign the Assignment and Declaration on behalf of Kevin C. Carter, 
as Administrator of his estate. By virtue of his Employment Agreement, Kevin Carter was under 
an obligation to assign his rights to the inventions to RTI. Once the patents issue, Kevin's 
contribution to humanity will be forever documented in the archives of the U.S. Government. 

It is our understanding that Diane Carter refuses to sign the documents. We 
advised the U.S. Patent Office of our efforts, and they denied our petition to proceed without 
Diane Carter's signature. Therefore, we request that you again ask Diane Carter if she will please 
sign the enclosed Declaration and Assignment relating to the above identified applications 
(copies of which are also enclosed for her review). Since time is of the essence, could you 
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Larry Ciesla, Esq. 
August 20, 2002 
Page 2 

please return the executed documents to us in the enclosed prepaid Federal Express envelope, or 
advise us of Diane Carter's adverse decision as soon as possible. We need to file our responses 
with the U.S. Patent Office by August 26, 2002. 



Enclosures 

cc: Dennis Tomisaka 

Timothy J. Malloy, Esq, 
David D. Headrick, Esq 
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As a below named inventor, I hereby declare that: 

My residence/post office address and citizenship are as stated below next to my name; • 



I believe I am the original, first and sole inventor (if only one name is listed below)-"; or '.an original, first and joint- inventor (if plural names 

are listed below) of the subject matter which is claimed and for which a patent is sought on the invention entitled: 

Materials and Methods for Improved Bone Tendon Bone Transplantation 

the specification of which is attached hereto unless the following box is checked: 

( ) was filed on : as US Application Serial No. or PCT International Application 

Number and was amended on ; (if applicable). 

I hereby state that I have reviewed and- understood the contents of the above -identified specification, including the claims, as amended by 
any amendment(s) referred to above. I acknowledge the duty to disclose all information which is material to patentability as defined in 37 
CFR1.56. 



Foreign Application^) and/or Claim of Foreign Priority 

I hereby claim foreign priority benefits under Title 35, United Stales Code Section 1 1 9 of any- foreign applicalion(s) for patent or inventors) certificate listed bctow and 
have also identified below any foreign application for patent or inventors) certificate having a filing date before that of the application on which priority is claimed: 



COUNTRY 


APPLICATION NUMBER 


DATE FILED 


PRJORJTY CLAIMED UNDER 35 U.S.C. 1 19 








YES: NO: 








YES: NO: 



Provisional Application 

I hereby claim the benefit under Title 35. United Stales Code Section 1 19(c) of any United States .provisional applicalion(s) listed below: 



APPLICATION SERIAL. NUMBER 


FILfNG DATE 











VS. Priority Claim 

I hereby claim the benefit under Title 35. United Stales Code, Section 120 of any United States apptication(s) listed below and. insofar as the subject matter of each of the 
claims of this application is not disclosed in the prior United States application in the manner provided by the first paragraph of Title 35, United States Code Section 1 12, I 
acknowledge the dury lo disclose material information as defined in Title 37, Code of Federal Regulations, Section 1..56(a) which occurred between the filing date of the 
prior application and the national or PCT international filing date of this application: 



APPLICATION SERIAL NUMBER 


FILING DATE 


STATUS(patcnted/pcnding/abandoned) 


09/523,034 


3/17/2000 


Pending' 


09/481,319 


l/l 1/2001 


Pending 









POWER OF ATTORNEY: 

. As a named inventor. 1 hereby appoint the following atlomey(s) and/or agcni(s) listed below to prosecute this application and transact all business in the Patent and 



Trademark Office connected therewith. 



Timothy H. Van Dyke, Reg. No. 43218 



Send Correspondence lo: 


Direct Telephone Calls To: 


Timothy H. Van Dyke 


Timothy H. Van Dyke 


Bcnccn Van Dyke, P.A. 


407-228-0328 


1630 Hillcrcst Street 




Orlando, Florida 32803 





1 hereby declare that alt statements made herein of my own knowledge are true and that all statements made on information and belief arc believed to be true; and further 
that these statements were made with the knowledge that willful false statements and the like so made arc punishable by fine or imprisonment, or both, under Section 100 1 
of Title 18 of the United States Code and that such willful false statements may jeopard ^c the validity of the application or any patent issued thereon. 

Full Name of Inventor: Kevin C. Carter (deceased) Citizenship: JJSA 

Residence: I Innovation Drive, Alachua, Florida 3261 S _ ___ 

Post Office Address: Same 



Inventor's Signature 

Diane Career 



Date 

- Administrator of Mr. Kevin C. Carter's estate 

I'aiic i 



DECLARATION AND POWER OF 
'FOR PATENT APPLICATION (contin 




Full (Same of Inventor: Michael Esch 



Citizenship: USA ■* 



Residence: 1 Innovation Drive, Alachua, Florida 32615 



Post Office Address: Same 



Inventor's Signature 



Date 



Full Name of Inventor: Paul LaRochelle 



Residence: 616 Hawksbiil Island Drive, Satelite Beach. FL 32937 USA 



Citizenship: USA 



Post Office Address: Same 




Inventor's Signature 



Full Name of Inventor: Cina Scurti 



Residence: I Innovation Drive, Alachua, 326 1 5 USA 



Citizenship: USA 



Post Office Address: Same 



Inventor's Signature 



Date 



Full (Same of Inventor: 
Residence: 



Citizenship: 



Post Office Address: 



Inventor's Signature 



Date 



Full Name of Inventor: 
Residence: 



Citizenship: 



Post Office Address: 



Inventor's Signature 



Date 



Full Name of Inventor: 
Residence: 



Citizenship: 



Post Office Address: 



Inventor's Signature 



Date 
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Full Name of Inventor: Michael Esch 



Citizenship: USA 



Residence: 1 Innovation Drive. Alachua, Florida 32615 



Post Office Addjto: Same 




Date 




Full Name of Inventor: Paul LaRochelle 



Citizenship: USA 



Residence: 616 Hawksbill Island Drive, Satelite Beach. FL 32937 USA 



Post Office Address: Same 



Inventor's Signature 



Date 



Full Name of Inventor: Gina Scurti 



Citizenship: USA 



Residence: 1 Innovation Drive, Alachua, FL 32615 USA 



Post Office Address: Same 




Inventor's Signature 



Date 



Full Name of Inventor: ^ 
Residence: 



Citizenship: 



Post Office Address: 



Inventor's Signature 



Date 



Full Name of Inventor: 
Residence: 



Citizenship: a 



Post Office Address: 



Inventor's Signature 



Date 



Full Name of Inventor: 
Residence: 



Citizenship: 



Post Office Address: 



Inventor's Signature Date 

Page 2 



Attorney Docket No. RTMIS© 



ASSIGNMENT OF PATENT AJPPL1CATION 
FOR GOOD AND VALUABLE CONSIDERATION. 

Wc. the undersigned (each) have agreed and hereby agree to assign for good and valuable consideration, receipt of which is hereby expressly acknowledged, 
and do hereby sell, assign and transfer unto 

Rceeneration Technologies. Inc. , • „ 

a corporation organized under the laws of the state of Florida as Assignee, and its successors, assigns and legal rep rcsenia lives, the entire right, title and 
interest, for all countries in and to certain inventions relating to 

Materials and Methods for Improved Bone Tendon Bone Transplantation 

described in an application for Letters Patent of the United States', identified as Attorney Docket No. RT1-1 13IB . at Van Dyke & Associates, P.A., 1630 
Hillcrcst Street. Orlando, Florida 32S03 and filed on 3/7/2001 . as Application Serial No. 09/924.1 10 . and the invention(s) and improvement(s) set forth 
therein, and any and all continuations, continuations-in-part, divisional, and renewals of and substitutes for said application for said Letters Patent, and all 
the rights and privileges under any and all Letters Patent that may be granted therefor in any country, and any reissues, or reexaminations, or extensions of 
said Letters Patent. We request that any and all Letters Patent for said inventions be issued to said Assignee, its successors, assigns and legal representatives, 
or to such nominees as it may designate. 

We agree that, when requested, we will, without charge to said Assignee but at its expense, sign all papers, take all rightful oaths, and do all acts which may 
be necessary, desirable or convenient for securing and maintaining patents for said inventions in any and all countries and for vesting title thereto in said 
Assignee, its successors, assigns and legal representatives or nominees. 

Wc authorize and empower the said Assignee, its successors, assigns and legal representatives or nominees, to invoke and claim for any application for patent 
or other form of protection for said inventions filed by it pr them, the benefit of the right of priority provided by the International Convention for the 
Protection of Industrial Property, as amended, or by any convention which may henceforth be substituted for it, and to invoke and claim such right of priority 
without further written or oral authorization from us. 

Wc hereby consent that a copy of this assignment shall be deemed a full legal and formal equivalent of any assignment, consent to file or like document which 
may be required in any country for any purpose and more particularly in proof of the right of the said Assignee or nominee to claim the aforesaid benefit of the 
right of priority provided by the International convention which may henceforth be substituted for it. 

Wc hereby authorize Timothy H. Van Dyke, attorney for Assignee, to insert the filing dale and serial number into the first paragraph of this assignment, after 
the application for Letters Patent has been filed, and the U.S. Patent Office has assigned such application a serial number. 

Wc covenant with said Assignee, its successors, assigns and legal representatives, that the rights and property herein conveyed are free and clear of any 
encumbrance, and that wc have full right to convey the same as herein expressed. 

IN WITNESS WHEREOF, we have hereunto signed our names on the day and year set forth below. 



Inventor's Signature DATE . • # - 

Kevin C. Caner (deceased) yXXX' 

Inventor's Printed Name 

Diane Carter - Administrator of Mr". Kevin C. Carter's estate 

STATE OF ) 

) SS 

COUNTY OF ) 

Diane Carter 

On this day of : . . before me personally came the above named K»WvCr -Carton who is personally known by 

me or proved to mc on the basis of satisfactory evidence to be the same individual who executed the foregoing assignment, and who acknowledged to me that 
he/she executed the same of his/her own free will for the use and purposes therein set forth. 



NOTARY PUBLIC 

My Commission Expires: 



Inventor's Signature 
Michael 




Invenior's Printed Name 




DATE 



STATE OF Pi O n Jt-S 
COUNTY OF /^A-cAu-a. 



) 

) SS 
) 



On this 



At 



day of _ 



, <^^Q f . before me personally came I he above named Michael Esch who is personally known by me 

or proved to me on the basis of satisfactory evidence to be the same individual who executed the foregoing assignment, and who acknowledged to me that 
he/she executed the same of his/her own free will for the use and purposes therein set forth. 



NOTARY PUBLIC 
My Commission Ei^atfPw 



4^Y a % ANNA MAR IE MARTIN 

v MY com: " v1IS510n * cc 362390 

^OM^ EX P,R£S ' A,l 5 1 1 • 2001 

1-900-3-NOTAPY Ft a Notay Servics $ Sooaing Co. 



Inventor's Signature 
Paul LaRochclle 



DATE 



Inventor's Printed Name 
STATE OF 
COUNTY-OF 



) SS 
) 



On this 



. day of _ 



_ f before me personally came the above named Paul LaRochelle who is personally known by 



me or proved to me on the basis of satisfactory evidence to be the same individual who executed the foregoing assignment, and who acknowledged to me that 
he/she executed the same of his/her own free will for the use and purposes therein set forth. 



NOTARY PUBLIC 

My Commission Expires: 




Inventor's Signature 



Gina Scurti 



DATE 



Inventor's Printed Name 

< 

STATE OF 4 as 

COUNTY OF 

On this day of -e^p 4" ■ 



) 

) SS 

) 



c^Cep J t before me personally came the above named Gina Scurti who is personally known by me or 

proved to me on the basis of satisfactory evidence to be the same individual who executed the foregoing assignment, and who acknowledged to me that he/she 
executed the same of his/her own free will for ihc use and purposes therein set forth. 




NOTARY PUBLIC 
My Commission Expires: 



S £ >%1 \ ANNA MARIE MARTIN \ 
\ ^ IS? , MY COMMISSION * CC 362390 



EXPirtiif. Aui n. :cxi3 

i-eot»NOTAflY Fla Nciar/ = ■'. rkmcrvj Co. 



2 



Inventor's Signature 
Michael Esch 



DATE 



Inventor's Printed Name 



STATE OF 
COUNTY OF 
On this 



) SS 
) 



„ day of _ 



, before me personally came the above named Michael Esch who is personally known by mc 



or proved to me on the basis of satisfactory evidence to be the same individual who executed the foregoing assignment, and who acknowledged to me that 
he/she executed the same of his/her own free will for the use and purposes therein set forth. 




NOTARY PUBLIC 

My Commission Expires: 



Inventor's Signature 
Paul LaRochelle 



DATE 




Inventor's Printed Name 
STATE OF 
COUNTY OF 
On this day of. 



) SS 



before me personally came the above named Paul LaRochelle who is personally Jcnown by 



mc or proved to me on the basis of satisfactory evidence to be the same individual who executed the foregoing assignment, and who acknowledged to me that 
he/she executed the same of his/her own free will for the use and purposes. therein set forth. f*' 



USA K. JONES 
?A MY COMMISSION I CC 371058 
^ . v EXPIRES: September 14, 2003 

! ^£oji^<& 0 Bonded Thnj Notary PuWic Underwriters 




■VI 0- 




NOTARY PUBLIC 
My Commission Expires: 



Inventor's Signature DATE 

Gina Scurti . 

Inventor's Printed Name 

STATE OF ) 

) SS 

COUNTY OF ) 

On this day of , , before mc personally came (he above named Gina Scurti who is personally known by mc or 

proved to me on (he basis of satisfactory evidence to be the same individual who executed the furcgning assignment, and who acknowledged to mc that he/she 
executed the same of his/her own free will for the use and purposes therein set forth. 



NOTARY PUBLIC 

My Commission Expires: 



i 




? E 



BBC 2 3 200Z |1 

OS^TOF ATTORNEY 



PATENT APPLICATION V V V ^* 



DECLARATION 
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As a below named inventor, Thereby declare that: " 
My residence/post office address and citizenship are as stated below next to my name;*.. 

I believe I am the original, first and sole inventor (if only one name is listed below) or an' original, first and joint inventor (if plural names 

arc listed below) of the subject matter which is claimed and for which a patent is sought on the invention entitled: 

Materials and Methods for Improved Bone Tendon Bone Transplantation 

the specification of which is attached hereto unless the following box is checked: 

( ) was filed on . as US Application Serial No. or PCT International Application 

Number • and was amended on _; (if applicable). 

1 hereby slate that I have reviewed and understood the contents of the above-identified specification, including the claims, as amended by 
any amendment(s) referred to above. I acknowledge the duty to disclose all information which is material to patentability as defined in 37 
CFR1.56. 



Foreign Application(s) and/or Claim of Foreign Priority - . . 

I hereby claim foreign priority benefits under Title 35. United States Code Section 1 19 of any foreign application(s) for patent or inventors) certificate listed below and 

have also identified below any foreign application for patent or invcntor(s) certificate having a filing date before that of the application on which priority is claimed: 



COUNTRY 


APPLICATION NUMBER 


DATE FILED 


PRIORITY CLAIMED UNDER 35 U.S.C 1 19 








YES: NO: 








YES: NO: 



Provisional Application 

I hereby claim the benefit under Title 35, United States Code Section 1 19(e) of any United Slates provisional application(s) listed below: 



APPLICATION SERIAL NUMBER 


FILING DATE 











VS. Priority Claim 

I hereby claim the benefit under Title 35, United Slates Code, Section 120 of any United Stales application(s) listed below and, insofar as the subject matter of each of the 
claims of this application is not disclosed in the prior United Stales application in ihc manner provided by the first paragraph of Title 35, United Slates Code Section 1 12, I 
acknowledge the duly to disclose material information as defined in Title 37, Code of Federal Regulations, Section 1.56(a) which occurred between the filing date of the 
prior application and the national or PCT international tiling dale of this application: 



APPLICATION SERIAL NUMBER 


FILING DATE 


STATUS(patentcd/pcnding/abandoncd) 


09/924,110* 


8/7/2001 


Pending 


09/528.034 


3/17/2000 


Pending 


09/481,319 


1/11/2000 


Pending 



POWER OF ATTORNEY: 

As a named inventor, I hereby, appoint the following auomcy(s) and/or agcnl(s) listed below to prosecute this application and transact alt business in the Patent and 
Trademark Office connected therewith. 



Timothy H. Van Dyke. Reg. No. 43218 



Send Correspondence to: 


Direct Telephone Calls To: 


Timothy H. Van Dyke 


Timothy H. Van Dyke 


Van Dyke & Associates, P.A. 


407-228-0328 


1630 Hilkrest Street 




Orlando, Florida 32803 





I hereby declare that all statements nude hcivm of my nwn knowledge arc true and thai all statements nude on information and belief arc believed to be true; and further 
that these statements were nude with the knowledge tlui willful false statements and the like su made are punishable by fine or imprisonment, or both, under Section 1 00 1 
»t Title 18 of the United Stales Code and that such willful fal>e statements may jeopardize the validity of the. application or any patenl issued thereon. 



Full Name of Inventor: Richard Ferguson 



Citizenship: USA 



•Residence: Alachua. Florida 



ojy'1>rW. Alachua, Fl. 3 2b 15 MS.A 




//-zc - or 



Inventor's Srpittturc, 



Date 



DECLARATION AND POWER OF ATTORNEY 
FOR PATENT APPLICATION (coatinued) 



r FuH Name of Inventor: Kevin C. Carter (deceased) 



Citizenship: USA 



jCeaidwrct: *A'ia<hua. Florida 




cc Address: 1 Innovation Drive, Alachua. FL 32615 USA 



InVcblor's Signature Date 

Diaae Carter - Administrator of Mr. Kevin C. Carter's estate 

Full Name of Inventor: 

Residence: 



Citizenship: 



Post Office Address: 



Inventor's Signature 



Date 



Full Name of Inventor: Citizenship: . 

Residence: 



Post Office Address: 



Inventor's Signature D ate 



Full Name of Inventor: Citizenship: . 



Residence: 



Post Office Address: 



Inventor's Signature Date 



Full Name of Inventor: ; Citizenship: . 



Residence: 



Post Office Address: 



Inventor's Signature Date 



Full Name of Inventor: r;i:-™*i.:-. 



■Residence: 



Post Office Address: 



-inventor's Signature 



Date 



Attorney Docket No. RTl-1 13IC 



ASSIGNMENT OF PATENT APPLICATION 



FOR GOOD AND VALUABLE CONSIDERATION. 

We. ihc undersigned (each) have agreed and hereby agree to assign for good and valuable consideration, receipt of which, is hereby expressly acknowledged, 
and do hereby sell, assign and transfer unto 

Regeneration Technologies. Inc. 

a corporation organized under the laws of the slate of Florida as Assignee, and its successors, assigns and legal representatives, the entire right, title and 
interest, for all countries in and to certain inventions relating to 

Materials and Methods for Improved Bone Tendon Bone Transplantation 

described in an application for Letters Patent of the United Slates, identified as Attorney Docket No. RTH 1 SIC , at Van Dyke & Associates, P.A., 1630 
Hi Merest Street. Orlando. Florida 32303 and tiled on 11/5/01 as Application Serial No.l Q/Q 13 , 328 m an d lne jnvention(s) and improvcmeni(s) 
set forth therein, and any and all continuations, continuations-in-part, divisional, and renewals of and substitutes for said application for said Letters Patent, 
and all the rights and privileges under any and alt Letters Patent that may be granted therefor in any country, and any reissues, or reexaminations, or 
extensions of said Letters Patent. We request that any and all Letters Patent for said inventions be issued to said Assignee, its successors, assigns and legal 
representatives, or to such nominees as it may designate. 

We agree thai, when requested, we will, without charge to said Assignee but at its expense, sign al! papers, take all rightful oaths, and do all acts which may 
be necessary, desirable or convenient for securing and maintaining patents for said inventions in any and all countries and for vesting title thereto in said 
Assignee, its successors; assigns and legal representatives or nominees. 

We authorize and empower the said Assignee, its successors, assigns and legal representatives"^ nominees, to invoke and claim for any application for patent 
or other form of protection for said inventions filed by it or them, the benefit of the right of priority provided by the International Convention for the 
Protection of Industrial Property, as amended, or by any convention which may henceforth be substituted for it, and to invoke and claim such right of priority 
without further written or oral authorization from us. 

Wc hereby consent that a copy of this assignment shall be deemed a full legal and formal equivalent of any assignment, consent to Tile or like document which 
may be required in any country for any purpose and more particularly in proof of the right of the said Assignee or nominee to claim the aforesaid benefit of the 
right of priority provided by the International convention which may henceforth be substituted for it. 

We hereby authorize Timothy H. Van Dyke, attorney for Assignee, to insert the filing date and serial number into the first paragraph of this assignment, after 
the application for Letters Patent has been filed, and the U.S. Patent Office has assigned such application a serial number. 



Wc covenant with said Assignee, its : 
cncumbrancc-and that we have full right! 




rs, assigns and legal representatives, that the rights and property herein conveyed arc free and clear of any 
vcy the same as herein expressed. - 



vymereunto signed our names on the day and year set forth below. 



DATE 



Richard Ferguson 



Inventor's Printed Name 
ST ATI: OF p I C f / <J 6*. 
COUNTY OF filcs.<Lh 



) 

) SS 
) 



On (hi: 



dav ol 



. rOQ&\ . before ^mc personally came the above named Richard Ferguson who is personally known by 

mc or proved to me on the basis of satisfactory evidence to be the same individual who executed the foregoing assignment, and who acknowledged to me that 
he/she executed the sanK of his/her own free will for the use and purposes therein set forth. 



NOTARY PUBLIC 
My Commission Expires: 



/ ANNA MARIE MARTIN 

$ MY COMMISSION * CC862J90 
"^or k** EXPIRES. A Ug li. 2003 

-W^NOTAAY F!4. NdarvS5fV.ee 4 Soror>g CO 



.Attorney Docket No. RXI- 118 IC 

ASSIGNMENT OF PATiENT APPLICATION 



Inventor's Signature DATE ' ' 

Kevin C. Carter ^Ceased) 

Inventor's Printed Name 

Diane Carter - Administrator of Mr. Kevin C. Carter's estate 
STATE OF ) . 

) ss 

COUNTY OF ) 

Diane Carter 

On this day of _ - : , before me personally came the above named Kcvnr-e-.-gttrigr who is personally known by 

me or proved 10 me on the basis of satisfactory evidence to be the same individual who executed the foregoing assignment, arid who acknowledged to me that 
he/she executed the same of his/her own free will for the use and purposes therein set forth. 



NOTARY PUBLIC 

My Commission Expires: 



08/22/2802 13:44 3523756249 



LAWOFFICES 



PAGE 01 



Law Office of 



LARRY E. CIESLA 



Rciil P.siute 
Ommerckil L:i^' 
Prolxtic & Ou:tf<lionship 
Disivhiliiy & Public Benefit 



204 W. Uowcrsity Ave. Suite.* 
RO- Box 1161 
Gainesville, FL 32602 
(352) 378-5603 
FAX (352) 375-62*9 
Email: LCiesla@aol.com 



August 21, 2002 



VIA FACSIMILE TRANSMISSION (312)775-8100 

Donald J. Pochopien, Esquire 
McAndrews, Held & Malloy, Ltd. 
500 West Madison Street 
Chicago, Illinois 6 0661 

Re* Diane Carter/Estate of Kevin C. Carter, Dec 
Your File No. : ' 1915/13921US03 and 13921US04 

Dear Mr. Pochopien: 




of shares of stock of Regeneration xecnnoioyi^ ^ 
is to receive as a result of Mr. .Carter's death. 




Very truly yours, 



LEC :mp 



cc: Diane Carter 



clients .carter .kev. pochopien. ltr 



agLfiYMEOTAfj B r FHFlfr COPY 

THIS EMPLOYMENT AGREEMENT (the "Agreement") is made and emered 
.nto this_J3_ day of FebnMry , 19M> by ^ betwMn RKJMI(Ai0N JECBmj0GiBs 

INC., a Florida corporation (the "Corpomion., and KEVIN C. CARTER (-Employee^. 

WHEREAS, the Corporation is engaged in the brines, of manufacturing 
products ftom bone tissue in Alachua, Florida; and 

WHEREAS, me Corporation desires to erapioy Employee and Empl'oyee desires 

set forth herein, 

NOW, THEREFORE, in consideration of the murua, proves a„ d ^ benefits 
accruing , 0 the parties hereto, the parties agree as follows: 

' ' Sa*™^ 1* Corporation hereby agrees to employ Employee, artd 
Employee hereby agrees to accept such employment to render services on behalf of the 
Corporation as Project Engineer. The duties of Employee shall be those established by the 
Corporation's Board of Directors, or its officers, from time to time. 

2- fe - votic-n in Fmrtrffmr n t . During the term of this Agreement, Employee 
-11 devote «, full time on behalf of the Corporation, and Employee shall no. engage in any 
other gainful employment without the wriacn consent of the Corporation. Provided, however 
*a. nothmg contained here, shall prohib.t Employee from tnvesting or trading m sacia , bonds , 
commodities or other forms of investment, includmg real property. 
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sooner terminated as hereinafter provided. 

4 - Compen??fltiATl 

(a) AaayaLSaiarj. The Corporation shall pay to Employee as 
compensation for his services a salary ofForty-Three Thousand Six Hundred Eighty Dollars 
(S43,680.00)per year, payable in equal monthly installments. Employee, sa,ary shall be 
rev^ual^ 

be adjusted as mutually agreed upon by Employee and the Corporation's Board of Directors. 

(b) Esrtooc^^. To provjde inctn|ive for Empjoyee ^ 
— ghimwith additional c-^P^.^^^^^^^^ 
during theyear,or after the Cose of the year, based upon the performance of the Corporation and 
theperformanceofEmployeedur^gsuchyear; provided, however, that the payment of any such 

Directors. In making such determination, the Directors W1 „ consider the following: 

.... (0 The net profits of the Corporation for the year; 
(") The base salary of Employee; 

(iii) Employee's overall performance as an employee of the 

Corporation; 

(iv) A comparison of Employee's performance with the 
performance of the other employees of the Corporation; and 
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W S ^o t herma«e re a smay beco ra d eredai ,p ro p riattbythe 

Directors. 

«=> Sm^lMS^mmm. The Corporation shall t0 

which, ^ ^ restricts ^ rf fc Shares ^ ^ ^ ^ 
**** , hc Sha.es upon the « n of ^ee, employment with me Corporation. 

W SWiMi Emp'oyeeWpe M a.ionhereunder 

any other taxes imposed by law. 

entitled ,0 al, ftnge benefits offered „ „ ^ ^ ^ 

«. as estate, or modified fom ^ „ ^ fey ^ ^ ^ ^ ^ ^ 

- effec. tegardtng participation „ wh pIam sm ^ ^ ^ k ^ ^ ^ 

benefits as a result of his employ™, with the Corporation. 

«■ fii!5H3S5S_E2p£Oiss. Except as otherwise provided herein, the Corporation 
Shall pay, either directly or by reimbursement „ ^ ^ 

business expenses incurred by Emp,oyee in the course of his employment by the Corporation as 
are cons.sten, with the Corporation, policies in existence from time to time, subject to such " 

doHar limitations and verification and record keepin, retirements as may be established from 

time to time by the Corporation. 
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■>■ iM^UBd^U^. Employ shall be mmA to ^ (}) ^ 

ta. *» on. yMr ,o another. C„ mpCTMtjOT forumised ^ ^ jf ^ ^ ^ ^ 
accordance wi m Corporation policy. 

8. Ita£X!ff Employee shall be entitled to such time off withp«y f or 
a«endance a, senu^,,ourses, meetings mi invention, as is authorized ^ Corpotatim 

fern time to time, ^^csemin^coutses.meeungsandconven.ionstooeattcndedby 
Employee shall be subject to the Corporation's prior approval. 

Terniinati^n ff f r^p^y^, 

W VcJuaaalmairMoD. Employee or the Corporation may volun-' 
My .erminate Employee's employment with the Corporation (and, eicep, as otherwise 
specify provided hereunder, this Agreement) a, any time, by dehvering * tie other party 

^nation. Notwithstanding the foregoing, if „ 0 ,ce of termination is given by Employee to the 
Corporation, then the Corporation shall have the option of advancing the effective date of such 
termination to any date after receipt of such notice from Employee, which option shaH be 
exercised, by the Corporation within three (3) business days of receipt of such notice. 

0>) l amination for r mm . The Corporation may immediately 
•ermtnate Employee's employment witi, the Corporation (and, except a, otherwise specify 
provided hereunder, this Agreement, for "cause" by giving written notice (without regard to me 
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thirty (30) day period provided above) of such tendon to Employee speeding me ^ 
therefor. A tendon for "cause" s hal , only be for ^ one or more Qf ^ 

(0 WilliUUy or neghgently damaging the Corporation's 
property, business, reputation or goodwill. 

(ii) Willfully injuring any employee of the Corporation. 

(iii) Willfully injuring any person in the course of the 
performance of services for the Corporation. 

(iv) Lawfully charged with commission of a felony. 

(v) Stealing, dishonesty, fraud or embezzlement. 

(vi) Deliberate and continuous neglect of duty. 

(vii) Continuous failure to properly perform Employee's duties. 

(viii) Use of alcohol or narcotics to the extent it prevents, in 
the sole judgment of the Corporation's Board of Directors, Employee from effectively 
performing the duties set forth in Paragraph 1 above. 

(ix) Violating the covenants set forth in Paragraphs 10 or 

11 of this Agreement. 

The decision to terminate Employee's employment for "cause" shall be 
made by the Corporation's Board of Directors in its sole discretion. 

(c) ? e mmtm Upon rv a th. 1^ ^^ rtr n^K,^, 

Notwithstanding Subparagraph 9(a) above, the Corporation shall have the right to terminate 
Employee's employment with the Corporation (and, except as otherw.se specifically provided 
hereunder, this Agreement) immediately and without prior written notice to Employee in the 

-5- 
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even, «. Empfcyee die,, or is adjudge, incompetent, or is -permanently ^ „ 
-~ H. ,0 adeo^tely perform his regufcr d ulies nereuoder „ . „ f ^ ^ ^ 

be nude by the Corporation's Board of Directors in its soie and ^ ^ te 

decision shall be &al ^ oindiflg 00 ^ ^ found w ^ ^ ^ ^ ^ ^ 

court of competent jurisdiction. 

Employee terminates Employee, emp.oyn.en, wi m ,he Corporanon in accordance with 0,0 tems 
of Subpart 9(a) , Employtt _ ^ fcy ^ Coiporatronj ^ ^ (o ^ 

services hereunder on behalf of the Corporation fcr the thirty (30, day period until the effective 
date of termination, and snail, in such ^ „ paid fc „„„„ ^ 
for the remainder of such period. 

QMskmi^Mmaitm. Employee acknowledges and recognfees that 
in conation w,th the performance of his duties and obiigations for the Corporation, En-ploy* 
has and win have access to certain confidential information of the Corporation, inciuding, but no, 
Lmited to, any inteiiectua. property of the Corporation, the identity of the Corporanon, chents, 
■he identify of prospective ciients, the existence of negotiations with prospective clients of the 
Corporation, all drawings, IK0 ^ A ^ s> ^ 

informal trade secrets, and trade secret re,ating to services of the Corporation, and products 
being deveioped by the Corporation (the "Confident Information",. Employee hereby 
acknowledges that the maintenance of the confidential of the Confident Monnation ffid 
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Melons o„ me rf „. Confidentid . ^ to ^ c ^ oo ^ 

-0 no, a, any time , whemer during (he (emi Qf ^ AgKemea( ^ ^ ^ ^ 

^ emP '° y,nent fc C — fOT «» — wha«soever, divulge or revMl My 

Confidential Nation « ^ie. confide and shall no. copy, dupticate or etherise 
reproduce, in wMt or h pait , such ^ ^ ^ ^ ^ 

<o perform services for the Corporation. Upon the termination of Employe , s by ^ 

Corporation, or a, Ac earner revest of the Corporation, Employee shall tanedtately surrender 
•o the Corporation a„ y and aU memoranda, records, files or omer documents and any other 
m *<»'"^Pho<oco P iesor^^^ = 
Con^iai lnformaiion. Employee shall indemnify and hold me Corporation harmless from 
»y loss, damage, expense, cos, or HabiKty arising ou, of any unauthorised use or disclosure of 
-he Confident Morton by Employee. The prov lsi o„s of this Paragraph .0 sha., survive the 
.ermi„a,ion of Employee's empbymen, wid, the Corporation and the termination of this 
Agreement. 

U - E mP l vyeeP^lopno li. Employee is a»are and understonds that, during 
<he term of Employee's employment with the Corporation or with me financial and other 
— e mat may be provtdcd by me Corporation, Employee may mven, create, develop and 
improve certain va-uab.e proper* such as, but no, limited to, patents, Remarks, inventions, 
Cher patent inventions and other trade secrets and formula, where such valuable propeny ,s 

"-7- 



80 "d 



■on xyj 



m m wd Efr.2o i a j zooz-ez-onu 



of .he Corporation; i^^ y ^ a ^ sa ^ himm ^ otibe 
O-p-tai or (4) within the fieW of use ^ ^ ^ or ^ ^ ^ 
("Employee Employw agreK ^ ^ £mp)oyee ^ ^ ^ 

w.l. b. the proper of .he Corporation, and ^ EmpIoyw ^ ^ ^ fc ^ ^ ^ 

from trae to ^ to ^ ^ ^ ^ rf ^ ^ (i(te ^ ^ ^ 
D -<°™°*sCor^^^^ 

-ypa.cn, ^ m reg ard, Employee willi at M ^ ^ ^ ^ m ^ ^ 

Corporation „f a,, matte* ^ ^ may be devdoping ^ wMidng m w ^ employed by 
* Capita. Bmployee flrrther a^ that upon the termination olbis ^ ^ 

Corporation for any reason whatsoever, he shall irnmediateiy deliver and surrender to the 
Corporation any and a „ plaM , documents _ ^ ^ ^ ^ 

Devests. The Corporation may provide additional compensation to Employee as 

»h^r>^ ilBltaertjlif[iluri||9(ffc 

Corpora^, The provisions of this Parapaph „ shal! survive me termination of this 

Agreement. 



12 \ limitation ofKmp lovm^ 

♦ ' with the 



(a) In the event of the termination of Employee's employment 



Corporation either by the .Corporation for cause (as defined in Subpart W above, o, 
voluntarily by Employee, Empioyee aS rees that for a period of two » years foH„w mg me 
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within the Southeastern United States In the event «f tu . • 

«». in the event of the termination of Employee's 

employment with the Corporation by the Corporation without cause Emn, 

imour cause, Employee agrees that for a 

Agreement, the "Southeastern United States" shall include the following states: Florida, Georgia 

<»> ^-^ledgestoftis^cHvecoven^i,^^^ 
-essary to protect the Corpora, legitimate bustocS5 ^ whfch ^ ^ 

"~ soloes, as we,, as the goodwii, estahhshed by the Corporation with h^ees and tissue 
-rces in the United States and other countries where the Corporation, products are 
manufactured or distributed over a protracted period. 

W Employee recognizes the fac„ha.the Corporation would not sign 

the consideration received hv him, in the form of emp,oymen, * the Corporation, in accepting 
no covenant as a material term of the Agreement. 

(O The partes acknowledge and agree mat no amount of money 
would adecuateiy compensate the Corporation for damages which the partes acknowledge 

-9- 
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they confinnthae any such violation would re«„lti„;_ ■ . . . 

would result ,„ trreparable injury to the Corporation because 

^uncnVe re,ief, in view of the fact that the _ > „„, ^ m ^ 

pensable by money damages. 

(0 The period set forth in subparagraph (a) above will be tolled during 

1 2, and that period will, begin to run again from the date Emp, oyee ceases such violation . 

(f) This Paragraph 12 will survive the termination of this Agreement 
and the termination of Employee's employment with the Corporation. 

(g) Notwithstanding anything contained in this Paragraph ! 2 to the 
contrary, Employee may be employed by Umversity of Florida Tissue Baj± ^ ^ ^ 
termination of his employment with RTI. 

13. fcmsfafo^Br^t Itisunderstoodanda^oyfep^,,,,,^^, 

acknowiedge would be suffered as a result of a v^ion by „. „ ^ 

contained in P arasraphs U and 12 above, and tbat, Wore, the Corporation shal, be entitied. 
upon app.ica.ion to a court of competent jurisdiction, to obtain injunctive reHef ,„ enforce the 
provision of Paragraphs 1 , and 1 2 , which injunctive rehef shah be in addttion to any other 
rights or rentes avaUable to the Corporation. If such a vtoUnon occurs, Bmpl oyee shal. be 
responsible for the payment of reasonab.e attorneys fees and other costs and expenses incurred 
by d. Corporation in enforctng the covenants contained in Paraphs U and 12 above, whether 
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-II- 

, « turn— „ * w „ l;ns pre WJ3i) ^ ^ ^ ^ ^ ^ ^ ^ 

"UOT^JOdlO^ 

«P jo sp*. Xubjo asocfcrp 3SJAU ^ 0 J0 ajsuw, ^ <„a S (p) 

»P JO ^ ^ )noiB!Ai .^^^^^ ^ 



or aouon a, ,aw an.fag ou. of or cc nstafag thjs Aerecment shaU , je „ ^ ^ ^ ^ ^ 
Count,,, riori<ia , or ^ United Sate ^ ^ for fc ^ ^ ^ 

Gainesville Division. 

18 ' ggggb ^rf A^rtt All understandings and agreements 
heretofore made between the parties hereto with respect to the subject matter of this Agreement 
are me rged into this document which a,one fully and comply expresses their agreement. No 
change or modification may be made to this Agreement exc.pt by instrument in writing duly 
executed by the parties hereto with the same formalities as this document. 

19. Mfito. Any and all notices or other communications provided for herein 
shall be given in writing and shall be hand delivered or sent by United States mail, postage 
prepaid, registered or certified, return receipt requested, addressed as follows: 
If to the Corporation; 

Regeneration Technologies, Inc. 
One Innovation Drive 

Alachua, Florida 32615 
Attn: President 

If to Employee: 

Kevin C Carter 
8502 NW 35 Road 
Gainesville, Florida 32606 

proved, however, that any party may, from time to time, give notice to the other party of some 

other address to which notices or other communications to such party shall be sent, in which 

event, notices or other communications to such party shall be sent to such address. Any notice or 

other communication shall be deemed to have been given and received hereunder as of the date 

-12- 
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the same is actually hand delivered or if mailed wh™ j „ • 

or, mufed, when deposited in the United State, mail 

Postage prepaid, registered „ r certified, return receipt requested. 

20. Assign. Nei d) erp Mt v to « 1 , isA ^ mentmaya5sign . tsi . ght3or 
cbhgations hereunder wthout theprior rt. consent 0 f me omer pmy 

21. BiadtaiiJta. lUs Agreement shaU be binding upon and inure to tie 

assigns. 

22- CsBtt^. rasAgreementmayheexecutedinsevendcounterparts 

instalment. 

23. caplions appearing h ^ A ^ mt ^ ^ ^ ^ 

matter of convenience and in no wav de>K n * ** 

«y define, tot, construe or describe me scope or intent of any 

provisions of this Agreement or in any way affect this Agreement. 

2" tetimsm^. EmpIovee w a foUow Md ^ ^ by ^ 



time to time. 



(Signatures on following page) 



-13- 



"on xyj 



IN WITNESS WHEREOF, the undersigned have 
date and year set forth above. 



executed this Agreement on the 



WITNESSES. 




"CORPORATION" 
Regeneration Technologies, Inc. 




nes M. Croomsj/resident 






"EMPLOYEE" 



Kevin C. Carter 




rti.coniractcaiter 
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Attorney Docket No. 1915/13921US03 



EN THE UNITED STATES 
PATENT AND TRADEMARK OFFICE 



Applicants: 

Kevin C. Carter (Dec'd) & Diane 
Carter (Legal Rep.), Michael Esch, Paul 
LaRochelle & Gina Scurti 

Serial No.: 09/924,110 

Filed: August 07, 2001 

For: "MATERIALS AND METHODS FOR 
IMPROVED BONE TENDON BONE 
TRANSPLANTATION" 



CERTIFICATE OF MAILINCw 

I hereby certify that this paper and all 
documents referred to herein are being 
deposited with the United States Postal 
Service as first class mail, postage prepaid, 
in an envelope addressed to: Assistant 
Commissioner for Patents, BOX DAC, 
Washington, D.C. 20231 on: 




Registration No. 32,176 
Attorney for Applicants 



DECLARATION OF ATTORNEY DONALD J. POCHOPIEN 
SUPPORTING 

REQUEST FOR RECONSIDERATION OF PETITION UNDER 37 C.F.R. § 1.47(a) 



Assistant Commissioner for Patents 
BOX DAC 

Washington, DC 20231 
Sir: 

I, Donald J. Pochopien, hereby declare as follows: 

1. I am an attorney registered to practice before the U.S. Patent and 
Trademark Office (Reg. No. 32,167). I am making this declaration to show facts in 
support Of the REQUEST FOR RECONSIDERATION OF PETITION UNDER 37 C.F.R. § 1.47(a), 
filed concurrently herewith, requesting that the Director accept the enclosed Declaration 
and Power of Attorney for the above identified application ("the Declaration"). 

RECEIVED 

' DEC 2 6 2002 
OFFICE OF PETITIONS 



2. I have been retained by Regeneration Technologies Inc. ("RTF), 
the real party of interest in this case, to continue with the prosecution of this application. 
Upon information and belief, the present application properly names four joint inventors, 
namely, Kevin C. Carter, deceased; Michael Esch; Paul LaRochelle; and Gina Scurti. 
Upon information and belief, each of the coinventors was obligated by virtue of their 
employment agreement to execute all documents related to their inventions and to assign all 
inventions to RTL 

3. I have reviewed the prosecution and the correspondence in this 
application and determined that Diane Carter is the Administrator of the estate of the 
deceased co-inventor, Kevin C. Carter. Based upon information and belief, and documents 
already of record, Diane Carter has previously refused to execute the Declaration and the 
assignment for the above identified patent application. 

4. Based upon a review of the correspondence in this application, I 
determined that Diane Carter, the legal representative of the estate of Kevin C. Carter, is 
herself represented by counsel, Larry Ciesla, Esq. of Gainesville FL. On August 20, 
2002, I telephoned Larry Ciesla, Esq., in Gainesville FL to discuss this matter and his 
client, Diane Carter. Larry Ciesla advised me that Diane Carter is the sole administrator 
of the estate of her late husband, Kevin C. Carter. 

5. In the telephone conference referenced in ^ 4 above, I asked Larry 
Ciesla if he knew why Diane Carter refused to sign the Declaration for the above identified 
application as legal representative for her deceased husband. 

6. In response to the question recited in Paragraph 5 supra, Larry 
Ciesla told me that Diane Carter would not sign because she was dissatisfied to discover 
that at the time of his death, Kevin C. Carter was only 50% vested in his stock options at 



RTI. He also advised me that Diane Carter is the beneficiary of Kevin C. Carter's 50% 
vested interest in certain options of RTI stock. According to attorney Ciesla, Diane Carter 
requested from RTI that she be given a 100% vested interest in all of the RTI stock options 
which were granted to Kevin C. Carter, because she is a widow and needs the money, but 
that RTI refused. According to Attorney Larry Ciesla, because RTI would not grant Diane 
Carter 100% vesting in her deceased husband's stock options, "she was not going to do 
anything for RTI," such as read the patent specifications and if appropriate, sign the 
corresponding declarations. 

7. Based upon information and belief, Kevin C. Carter was not entitled 
to more than 50% vesting in his RTI stock options at the time of his death. Based upon 
information and belief, Diane Carter is not entitled to any additional shares of RTI stock 
other than the shares represented by the 50% vesting in the total stock options granted to 
Kevin C. Carter. 

8. In my conversation of August 20, 2002 with Larry Ciesla, I advised 
him that I would be sending him a letter by Federal Express that included another packet of 
documents containing the following: 1) two patent applications (USSN 09/924,110 and 
USSN 10/013,328), wherein Kevin C. Carter was a coinventor, for review by his client, 
Diane Carter, as Kevin Carter's legal representative, and 2) the corresponding declarations 
and assignments for her execution. I asked Larry Ciesla if he would present the packet to 
his client with my letter and advise her that we are again requesting that she review the 
patent applications, and if acceptable, sign the declarations as legal representative of the 
estate of her deceased husband, Kevin C. Carter. He said that he would do so and that he 
would advise me of Diane Carter's decision. A copy of my letter of instruction to Larry 
Ciesla, dated August 20, 2002, enclosing the two patent applications, Declarations and 
Assignments is attached hereto as Exhibit A. The letter was sent both via facsimile and via 
Federal Express next day delivery (with all enclosures). 




9. Two days later, on August 22, 2002, I received a facsimile reply to 
my letter of August 20, 2002 from Larry Ciesla, dated August 21, 2002. A copy of Larry 
Ciesla's letter to me dated August 21, 2002 is attached hereto as Exhibit B. In Ciesla's 
letter to me of August 21, 2002, he advises that "he discussed the matter with Diane 
Carter" and that "she is unwilling to sign the [declarations for the] patent applications at 
this point" in her official capacity as Administrator of the estate of Kevin C. Carter. 
[Exhibit B: Ciesla letter of 08/21/02.] By the phrase "at this point", Larry Ciesla means to 
convey that Diane Carter would be willing to sign at some other point. 

10. As written evidence corroborating that Diane Carter's unwillingness 
to review the patent applications and to sign the corresponding declarations is for reasons 
of "financial gain," rather than on the merits of inventorship, Attorney Ciesla advises us 
that Diane Carter is open to negotiating to receive more stock: 

... she [Diane Carter] is unwilling to sign the patent applications 
at this point. She further wishes to advise that she would be open 
to negotiations with Regeneration Technologies regarding the 
number of shares of stock of Regeneration Technologies to which 
the estate is to receive as a result of Mr. Carter's death. 

[Exhibit B: Ciesla letter of 08/21/02; emphasis added in bold.] 

11. On information and belief, Diane Carter refuses to review the above 
identified patent application or to sign the corresponding declaration without receiving 
additional compensation. 

12. Based upon information and belief, including Kevin C. Carter's 
Employment Agreement with RTI dated 02/13/98 ("Employment Agreement"), any rights 
that Kevin C. Carter had in the above-identified patent application were under an 
obligation to be assigned to RTI as a basis for Kevin C. Carter's continued employment 
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and that Kevin C. Carter had a continuing obligation "at the request of the Corporation" 
to execute documents and to "cooperate with the Corporation in connection with any 
patent applications": 

Employee agrees that all Employee Developments that may be 
developed or produced by Employee during Employee's 
employment by the Corporation [i.e., RTI] are and will be the 
property of the Corporation, and that Employee further agrees 
that he will, at the request of the Corporation, execute such 
documents as the Corporation may reasonably request from time 
to time, to assign and transfer the right, title and interest in 
Employee Developments to the Corporation and he will cooperate 
with the Corporation in connection with any patent 
applications. 

[Exhibit C: Employment Agreement at page 8; emphasis added in 
bold.] 

13. The three cooperative coinventors, namely Michael Esch, Paul 
LaRochelle & Gina Scurti, have executed an Assignment of their entire right, title and 
interest in the above identified patent application to Regeneration Technologies Inc. , and 
have executed the cofiled Declaration on their own behalf and on the behalf of Diane 
Carter, legal representative for the estate of the deceased coinventor, Kevin C. Carter. 

14. Based upon the forgoing facts and the law, it is believed that the 
Petitioner has made a prima facie case for the Director to accept the Declaration filed 
herewith, which names the deceased coinventor (Kevin C. Carter) and the legal 
representative of his estate (Diane Carter) who is unwilling to sign on his behalf, but which 
Declaration has been signed by each of the remaining named coinventors, Michael Esch, 
Paul LaRochelle & Gina Scurti on their own behalf and on behalf of Diane Carter, the 
legal representative of the estate of the deceased Kevin C. Carter. 



15. I hereby declare that all statements made herein of my own 
knowledge are true and that all statements made on information and belief are believed to 
be true; and further that these statements were made with the knowledge that willful 
false statements and the like so made are punishable by fine or imprisonment, or both, 
under 18 U.S.C. § 1001 and that such willful false statements may jeopardize the 
validity of the application or any patent issued thereon. 
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Date: December 18, 2002 
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VIA FACSIMILE AND FEDERAL EXPRESS 



Larry Ciesla, Esq. 

204 West University Avenue - 

Suite #4 

Gainesville, Florida 32601 

Re: Signature by Diane Carter, 

Administrator Of Kevin C. Carter's Estate 

1) U.S. Patent Application No. 09/924,1 10 

2) U.S. Patent Application No. 10/013,328 

Our Reference No.: 1915/13921US03 and 13921US04 

Dear Mr. Ciesla: 

I am counsel for Regeneration Technologies, Inc. ("RTF) the former employer of 
Kevin C. Carter, now deceased. Kevin C. Carter was a co-inventor on the above-identified 
patent applications. We have been informed that Kevin C. Carter's wife, Diane Carter, is the 
Administrator of his estate. I am following up RTFs letter to Diane Carter of January 17, 2002, 
and to yourself, as counsel for Diane Carter, of February 11, 2002. In those letters, RTI 
requested that Diane Carter sign the Assignment and Declaration on behalf of Kevin C. Carter, 
as Administrator of his estate. By virtue of his Employment Agreement, Kevin Carter was under 
an obligation to assign his rights to the inventions to RTI. Once the patents issue, Kevin's 
contribution to humanity will be forever documented in the archives of the U.S. Government. 

It is our understanding that Diane Carter refuses to sign the documents. We 
advised the U.S. Patent Office of our efforts, and they denied our petition to proceed without 
Diane Carter's signature. Therefore, we request that you again ask Diane Carter if she will please 
sign the enclosed Declaration and Assignment relating to the above identified applications 
(copies of which are also enclosed for her review). Since time is of the essence, could you 
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please return the executed documents to us in the enclosed prepaid Federal Express envelope, or 
advise us of Diane Carter's adverse decision as soon as possible. We need to file our responses 
with the U.S. Patent Office by August 26, 2002. 




Sincerely, 



Enclosures 



cc: 



Dennis Tomisaka 
Timothy J. Malloy, Esq. 
David D. Headrick, Esq. 




PATENT AP PLICATION ^ -, -. .' . ■ \ •• ^ > 



DECLARATI^ AND. POWER&F ATTORNEY 
FOR PATENT 



• <y^? /"'ACTOKN 8IR • : ■. 



As a below named inventor, I hereby declare that: ' V 

My residence/post office address and citizenship are as stated below next to my name; 1 

I believe I am the original, first and sole inventor (if only one name is listed below);pr'.an original, first and joint- inventor (if plural names 

arc listed below) of the subject matter which is claimed and for which a patent is sought on the invention entitled: 

Materials and Methods for Improved Bone Tendon Bone Transplantation 

the specification of which is attached hereto unless the following box is checked: 

( ) was filed on as US Application Serial No. or PCT International Application 

Number and was amended on • • (if applicable). 

I hereby state that I have reviewed and- understood the contents of the above -identified specification, including the claims, as amended by 
any amendment(s) referred to above. I acknowledge the duty to disclose all information which is material to patentability as defined in 37 
CFR 1.56. 



Foreign Application^) and/or Claim of Foreign Priority 

I hereby claim foreign priority benefits under Title 35, United States Code Section 1 19 of any foreign application(s) for patent or invcntor(s) certificate listed below and 
have also identified below any foreign application for patent or inventors) certificate having a filing date before that of the application on which priority is claimed: 



COUNTRY 


APPLICATION NUMBER 


DATE FILED 


PRJORJTi' CLAIMED UNDER 35 U.S.C. 1 19 








YES; NO: 








YES: NO: 



Provisional Application 

I hereby claim the benefit under Title 35. United Stales Code Section 1 19(c) of any United States provisional applicalion(s) listed below: 



APPLICATION SERIAL NUMBER 



FILfNG DATE 



U-S. Priority Ctaim 

I hereby claim the benefit under Title 35, United States Code, Section 120 of any United States applicalion(s) listed below and, insofar as the subject matter of each of the 
claims of this application is not disclosed in the prior United States application in the manner provided by the first paragraph of Title 35, United States Code Section 1 12, I 
acknowledge the dury to disclose material information as defined in Tillc 37. Code of Federal Regulations, Section 1..56(a) which occurred between the filing date of the 
prior application and the national or PCT international filing date of this application: 



APPLICATION SERIAL NUMBER 


FILING DATE 


STATUS(patcnted/pcnding/abandoned) 


09/528,034 


3/17/2000 


Pending 


09/481,319 


1/1 1/2001 


Pending 









POWER OF ATTORNEY: 



As a named inventor. 1 hereby appoint the following attomcy(s) and/or agcnt(s) listed below to prosecute this application and transact all business in the Patent and 
Trademark Office connected therewith. 



Timothy H. Van Dyke, Reg. No. 43218 



Send Correspondence to: 


Direct Telephone Calls To: 


Timothy H. Van Dyke 


Timothy H. Van Dyke 


Bcnccn <& Van Dyke, P.A. 


407-228-0328 


1630 Hillcrest Street 




Orlando, Florida 32303 





I hereby declare that all statements made herein of my own knowledge arc true and that atl statements made on information and belief arc believed to be true; and further 
that these statements were made with the knowledge that willful false statements and the like so made arc punishable by fine or imprisonment, or both, under Section 1001 
of Title 18 of the United Slates Code and that such willful false statements nuy jeopardize the validity of the application or any patent issued thereon. 

Full Name of Inventor: Kevin C. Carter (deceased) - Citizenship: JJSA 

Residence: I Innovation Drive. Alachua, Florida 3261 5 

Post Office Address: Same . 



Inventor's Signature 

Diane Career 



Date 

- Administrator of Mr. Kevin C. Carter's estate 

Paec I 



DECLARATION AND POWER OF ATTORNEY 
VbR PATENT APPLICATION (continue J d) 



Full Name of Inventor: Michael Esch 



..: Citizenship: USA 



Residence: 1 Innovation Drive, Alachua. Florida 32615 



Post Office Address: Same 



Inventor's Signature 



Date 



Full Name of Inventor: Paul LaRochelle 



Citizenship: USA 



Residence: 616 Hawksbill Island Drive. Satelite Beach, FL 32937 USA 



Post Office Address: Same 



Inventor's Signature 






Full (Name of Inventor: Gina Scurti 



Citizenship: USA 



Residence: \ Innovation Drive, Alachua, FL 32615 USA 



Post Office Address: Same 



Inventor's Signature 



Date 



Full Name of Inventor: m 
Residence: 



Citizenship: . 



Post Office Address: 



Inventor's Signature 



Date 



Full Name of Inventor: 
Residence: 



Citizenship: 



Post Office Address: 



Inventor's Signature 



Dale 



Full Name of Inventor: 
Residence: 



Citizenship: 



Post Office Address: 



Inventor's Signature 



Date 
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Full Name of Inventor: Michael Esch 



Citizenship: USA 



Residence: 1 Innovation Drive, Alachua, Florida 32615 



Post Office Add*tss: Same 




Date ' / 



Full Name of Inventor: Paul LaRochellc 



Citizenship: USA 



Residence: 616 Hawksbill Island Drive, Satelite Beach. FL 32937 USA 



Post Office Address: Same 



Inventor's Signature 



Date 



Full Name of Inventor: Cina Scurti 



Residence: 1 Innovation Drive, Alachua, FL 32615 USA 



Citizenship: USA 



Post Office Address: Same 




Inventor's Signature 



Date 



Full Name of Inventor: m 
Residence: 



Citizenship: 



Post Office Address: 



Inventor's Signature 



Date 



Full Name of Inventor: 
Residence: 



Citizenship: 



Post Office Address: 



•Inventor's Signature 



Date 



Full Name of Inventor: 
Residence: 



Citizenship: 



Post Office Address: 



Inventor's Signature 



Date 
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Attorney Docket No. RTM 18D3 



ASSIGNMENT OF PATENT APPLICATION 



FOR. GOOD AND VALUABLE CONSIDERATION. 

Wc. the undersigned (each) have agreed and hereby agree to assign for good and valuable consideration, receipt of whicM is hereby expressly acknowledged, 
and do hereby sell, assign and -transfer unto 

Regeneration Technologies. Inc. _ 

a corporation organized under the laws of the state of Florida as Assignee, and its successors, assigns and legal representatives, the entire right, title and 
interest, for all countries in and to certain inventions relating to 

Materials and Methods for Improved Bone Tendon Bone Transplantation 

described in an application for Letters Patent of the United States, identified as Attorney Docket No. RTI-1131B . at Van Dyke & Associates. P.A., 1630 
Hillcrcst Street. Orlando, Florida 32803 and filed on 8/7/2001 . as Application Serial No. 09/924.1 10 . and the invention(s) and improvements) set forth 
therein, and any and all continuations, continuations-in-part, divisional, and renewals of and substitutes for said application for said Letters Patent, and all 
the rights and privileges under any and all Letters Patent that may be granted therefor in any country, and any reissues, or reexaminations, or extensions of 
said Letters Patent. We request that any and all Letters Patent for said inventions be issued to said Assignee, its successors, assigns and legal representatives, 
or to such nominees as it may designate. 

We agree that, when requested, we will, without charge to said Assignee but at its expense, sign all papers, take all rightful oaths, and do all acts which may 
be necessary, desirable or convenient for securing and maintaining patents for said inventions in any and all countries and for vesting title thereto in said 
Assignee, its successors, assigns and legal representatives or nominees. 

Wc authorize and empower the said Assignee, its successors, assigns and legal representatives or nominees, to invoke and claim for any application for patent 
or other form of protection for said inventions filed by it or them, the benefit of the right of priority provided by the International Convention for the 
Protection of Industrial Property, as amended, or by any convention which may henceforth be substituted for it, and to invoke and claim such right of priority 
without further written or pral authorization from us. 

Wc hereby consent that a copy of this assignment shall be deemed a full legal and formal equivalent of any assignment, consent to file or like document which 
may be required in any country for any purpose and more particularly in proof of the right of the said Assignee or nominee to claim the aforesaid benefit of the 
right of priority provided by the International convention which may henceforth be substituted for it 

Wc hereby authorize Timothy H. Van Dyke, attorney for Assignee, to insert the filing date and serial number into the first paragraph of this assignment, after 
the application for Letters Patent has been filed, and the U.S. Patent Office has assigned such application a serial number. 

We covenant with said Assignee, its successors, assigns and legal representatives, that the rights and property herein conveyed are free and clear of any 
encumbrance, and that we have full right to convey the same as herein expressed. ^ 

IN WITNESS WHEREOF, we have hereunto signed bur names on the day and year set forth below. '.".•,*.'.* 
Inventor's Signature DATE 

Kevin c. Carter (deceased) ■ 

Inventor's Printed Name 

Diane Carter - Administrator of Mr, Kevin C. Carter's estate 

STATE OF ) 

) ss 

COUNTY OF ) 

Diane Carter • 

On this day of . - . before me personally came the above named K^wv^^w-who is personally known by 

me or proved to mc on the basis of satisfactory evidence to be the same individual who executed the foregoing assignment, and who acknowledged to me thai 
he/she executed the same of his/her own free will for the use and purposes therein set forth. 



NOTARY PUBLIC 

My Commission Expires: 




1 





DATE 



Michael 



Invcnior's Printed Name 

STATE OF Pi O n 
COUNTY OF /3 
On this day of 



) SS 
) 



^^t~ • , <^OQ f m before me personally came the above named Michael Esch who is personally known by me 

or proved to me on the basis of satisfactory evidence to be the same individual who executed the foregoing assignment, and who acknowledged to me that 
he/she executed the same of his/her own free will for the use and purposes therein set forth. 



NOTARY PUBLIC 

My Commission Ettftitefr^ 



ANNA NtAR IE MARTIN 

* v MY ^MMISSION * CC 862390 

*'fot\& * EXPIRES'! Aug I J. 2003 

t-eoO-3-NOTAflY Pla. Noiay Savics 4 Bonding Co. 



Inventor's Signature 
Paul LaRochelle 



DATE 



Inventor's Printed Name 



STATE OF 
COUNTY OF 
On this 



) 

) SS 
) 



. day of _ 



, before me personally came the above named Paul LaRochelle who is personally known by 



me or proved to me on the basis of satisfactory evidence to be the same individual who executed the foregoing assignment, and who acknowledged to me that 
he/she executed the same of his/her own free will for the use and purposes therein set forth. 



NOTARY PUBLIC 

My Commission Expires: . 




Inventor's Signature 



Gina Scurti 



DATE 



Inventor's Printed Name 
STATE OF 
COUNTY OF 



) 

) SS 

) 



. day of _ 



c?Oo I . before me personally came the above named Gina Scurti who is personally known by me or 



On this 

proved to me on the basis of satisfactory evidence to be the same individual who executed the foregoing assignment, and who acknowledged 10 me that he/she 
executed the same of his/her own free will for the use and purposes therein set forth. 




NOTARY PUBLIC 

My Commission Expires: 



ANNA MARIE MARTIN 

MY COMMISSION * CC 362390 



*>/■ e x pm i- r. Aui 1 1 . 2tx a 

i-600->N07ARY Fla Nctery '. Soncng Ca. 
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PATENT APPLICATION "'. V' V " ' . ' " 



DECLARATION AND POW0OF ATTORNEY 
FOR PATENl£A-P,PLIC>! 



-Attorney docketno/Rtm isic 



As a below named inventor, I hereby declare that: ' 
My residence/post office address and citizenship are as stated below next to my name;*.. 

I believe I am the original, first and sole inventor (if only one name is listed below) or" an original, first and joint inventor (if plural names 

are listed below) of the subject matter which is claimed and for which a patent is sought on' the invention entitled: 

Materials and Methods for Improved Bone Tendon Bone Transplantation 

the specification of which is attached hereto unless the following box is checked: 

( ) was filed on . as US Application Serial No. or PCT International Application 

Number and was amended on _; (if applicable). 

1 hereby stale that I have reviewed and understood the contents of the above-identified specification, including the claims, as amended by 
any amendmeni(s) referred to above. I acknowledge the duty to disclose all information which is material to patentability as defined in 37 
CFR 1.56. 



Foreign Applicalion(s) and/or Claim of Foreign Priority 

I hereby claim foreign priority benefits under Title 35. United States Code Section 1 19 of any foreign application(s) for patent or invcnlor(s) certificate listed below and 
have also identified below any foreign application for patent or inventor(s) certificate having a filing date before that of the application on which priority is claimed: 



COUNTRY 


APPLICATION NUMBER 


DATE FILED 


PRJORJTY CLAIMED UNDER 35 U.S.C. 1 19 








YES: i NO: 








YES: NO: 



Provisional Application 

I hereby claim the benefit under Title 35. United Stales Code Section I 19(e) of any United Slates provisional application(s) listed below: 



APPLICATION SERIAL NUMBER 


FILiNG DATE 











U.S. Priority Claim 

I hereby claim the benefit under Title 35, United States Code, Section 120 of any United Slates application(s) listed below and, insofar as the subject matter of each of the 
claims of this application is not disclosed in the prior United Stales application in the manner provided by the first paragraph of Title 35, United Slates Code Section 1 12, I 
acknowledge ihc duty to disclose material information as defined in Title 37, Code of Federal Regulations, Section 1 .56(a) which occurred between the filing date of the 
prior application and the national or PCT international filing date of Ihis application: 



APPLICATION SERIAL NUMBER 


FILING DATE 


STATU S(paicntcd/pending/abandoncd) 


09/924,110* 


8/7/2001 


Pending 


09/528,034 


3/17/2000 


Pending 


09/481,319 


1/1 1/2000 


Pending 



POWER OF ATTORNEY: 

As a named inventor. I hereby appoint the following aiiorncy(s) and/or agcnt(s) tistcd below to prosecute this application and transact all business in the Patent and 
Trademark Office connected therewith. 



Timothy H. Van Dyke. Reg. No. 43218 



Send Correspondence to: 


Direct Telephone Calls To: 


Timothy H. Van Dyke 


Timothy H. Van Dyke 


Van Dyke <fc Associates, P. A. 


407-228-0328 


1630 Hillcrest Street 




Orlando, Florida 32803 





I hereby declare thai all statements made herein of my own knowledge are irue and that all statements made on information and belief arc believed to be true, and further 
that these statements were made with ilie knowledge thai willful false siutcmcnis and ihc like so made are punishable by fine or imprisonment, or both, under Section 1 001 
ol Title 18 of the United States Code and thai such willful laUc statements may jeopardize the validity of the. application or any patent issued thereon. 



Full Name of Inventor: Richard Ferguson 

•Residence: 

<f>rf Address: 1 Inij/f? atiojrj>r<^c. Alachua. Fl. 3 2b I 5 PSA 



Citizenship: USA 




Inventor's S 



Date 



DECLARATION AND POWER OF ATTORNEY 
FOR PATENT APPLICATION (continued 



*, \ f FuH Name of Inventor: Kevin C. Carter (dec eased) 



Citizenship: USA 



Reiidcnxe /A'la<hua, Florida 

See* Address: 1 Innovation Drive, Alachua, FL 326 IS USA 

InVeqLor's Signature 




. Date 



Diane Carter - Administrator of Mr. Kevin C. Carter's estate 

Full Name of Inventor: 

Residence: 



Post Office Address: 



Inventor's Signature 



Citizenship: 




Date 



Full Name of Inventor: 
Residence: 



Post Office Address: 



Citizenship: 



Inventor's Signature 



Date 



Full Name of Inventor: 
Residence: _ 



Citizenship: 



Post Office Address: 



Inventor's Signature 



Date 



Full Name of Inventor: 
Residence: ' 



Citizenship: 



Post Office Address: 



Inventor's Signature 



Date 



Full Name of Inventor: 
■Residence: 



Post Office Address: 



Citizenship: 



Inventor's Signature 



Date 



Inventor's Signature 



DATE 



Michael Esch 

Inventor's Printed Name 



) 

) SS 
) 



STATE OF 
COUNTY OF 

On this day of , before me personally came the above named Michael Esch who is personalty known by mc 

or proved to mc on the basts of satisfactory evidence to be the same individual who executed the foregoing assignment, and who acknowledged to me that 
he/she executed the same of his/her own free will for the use and purposes therein set forth. 




NOTARY PUBLIC 

My Commission Expires: . 



Inventor's Signature 
Paul URochellc 



DATE 




Inventor's Printed Name 



STATE OF 



COUNTY OF 



) 

) SS 



On this 



day of dciOMr*f~ 



before me personally came the above named Paul LaRochelle who is personally known by 



mc or proved to mc on the basis of satisfactory evidence to be the same individual who executed the foregoing assignment, and who acknowledged to mc that 
he/she executed the same of his/her own free will for the use and purposes. therein set forth. ^ 



USA K. JONES 



MY COMMISSION t CC 371058 
EXPIRES: September 1 4, 2003 

'iffi' ■ Boftd9<1 ^ m N° Ut y PvMc Underwriters 




NOTARY PUBLIC 

My Commission Expires: 



Inventor's Signature DATE 

Gina Scurti . 

Inventor's Printed Name 

STATE OF ) 

) SS 

COUNTY OF ) 

On this day of . , before mc personally came the above named Gina Scurti who is personally known by mc or 

proved to me on the basis of satisfactory evidence to be the same individual who executed the foregoing assignment, and who acknowledged to me that he/she 
executed the same of his/her own free will for the use and purposes therein set forth, 



NOTARY PUBLIC 

My Commission Expires: 



Attorney Docket No. RTI-1 18ic 



ASSIGNMENT OF PATENT APPLICATION 
FOR GOOD AND VALUABLE CONSIDERATION. 

Wc. the undersigned (each) have agreed and hereby agree to assign for good and valuable consideration, receipt of which, is hereby expressly acknowledged, 
and do hereby sell, assign and transfer unto 

Regeneration Technologies. Inc. 

a corporation organized under the laws of the slate of Florida as Assignee, and its successors, assigns and legal representatives, the entire right, title and 
interest, for all countries in and to certain inventions relating to 

Materials and Methods for Improved Bone Tendon Bone Transplantation 

described in an application for Letters Patent of the United Slates, identified as Attorney Docket No. RTI-1 1 SIC , at Van Dyke & Associates, P. A., 1630 
Hillcresi Street. Orlando, Florida 32303 and tiled on 1 1/5 /PL as App |j gat j on Serial No.l Q/Q13 ,328 , an( j lnc invention(s) and improvcment(s) 
set forth therein, and any and all continuations, continuations-in-part, divisional, and renewals of and substitutes for said application for said Letters Patent, 
and all the rights and privileges under any and all Letters Patent that may be granted therefor in any country, and any reissues, or reexaminations, or 
extensions of said Letters Patent. We request that any and all Letters Patent for said inventions be issued to said Assignee, its successors, assigns and legal 
representatives, or io such nominees as it may designate. 

We agree that, when requested, we will, without charge to said Assignee but at its expense, sign all papers, lake all rightful oaths, and do all acts which may 
be necessary, desirable or convenient for securing and maintaining patents for said inventions in any and all countries and for vesting title thereto in said 
Assignee, its successors, assigns and legal representatives or nominees. 

We authorize and empower the said Assignee, its successors, assigns and legal representatives or nominees, to invoke and claim for any application for patent 
or other form of protection for said inventions filed by it or them, the benefit of the right of priority provided by the International Convention for the 
Protection of Industrial Property, as amended, or by any convention which may henceforth be substituted for it, and to invoke and claim such right of priority 
without further written or oral authorization from us. 



We hereby consent that a copy of this assignment shall be deemed a full legal and formal equivalent of any assignment, consent to file or like document which 
may be required in any country for any purpose and more particularly in proof of the right of the said Assignee or nominee to claim the aforesaid benefit of the 
right of priority provided by the International convention which may henceforth be substituted for it. 

We hereby authorize Timothy H. Van Dyke, attorney for Assignee, to insert the filing date and serial number into the first paragraph of this assignment, after 
the application for Letters Patent has been filed, and the U.S. Patent Office has assigned such application a serial number. 

Wc covenant with said Assignee, its successors, assigns and legal representatives, that the rights and property herein conveyed are free and clear of any 
encumbrance^d that we have full righll^ponvey the same as herein expressed. 



WHEREOI 




Inventor's Signature f 




ereunto signed our names on the day and year set forth below. 



DATE 



Richard Fereuson 



Inventor's Printed Name 

STATLOF Plc'/do^ ) 

COUNTY OF /Jfc^dl^^^ * 

On this <-0L: day of O—jJ" , rOC& I . before mc personally came the above named Richard Ferguson who is personally known by 

mc or proved in mc on the basis of satisfactory evidence to be the same individual who executed the foregoing assignment, and who acknowledged to mc that 
he/she executed the same of his/her own free will for the use and purposes therein set forth. 



NOTARY PUBLIC 



My Commission Expires: 



ANNA MARIE MARTIN 
^^JP^ MY COMMISSION *CC 862390 
^o, y\p EXPIRES. Aug 1 1. 2GQJ 



.Attorney Docket No. RTI-U 8 IC 

ASSIGNMENT OF PATENT APPLICATION 



Inventor's Signature DATE 

Kevin c. Carter (deceased) 

Inventor's Printed Name 

Diane Carter - Administrator of Mr. Kevin C. Carter's estate 

STATE OF ) 

) ss 

COUNTY OF ) - 

Diane Carter 

On this day of , : , before me personally'came the above named KevrTr-G-.-G^rtcr who is personally known by 

me or proved to me on the basis of satisfactory evidence to be the same individual who executed the foregoing assignment, and who acknowledged lo me that 
he/she executed the same of his/her own' free will for the use and purposes therein set forth. 



NOTARY PUBLIC 

My Commission Expires: 
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Law Office of 

LARRY E. CIESLA 

204 W, University Ave., Suiic * 
RO- Box 1)61 
Gainesville, FL 32602 
(352) 378-5603 
FAX (352) 375-5249 
Email: LCiesto@ool.com 



fSM:iie Planning 
Real flume 
Oninwrciul L;iw 
Proknc & Guardianship 
QisiiKjliiy ik Public BcncfiU 



August 21, 2002 



VI^ FACSIMILE TRANSMISSION (312)775-8100 

Donald J. Pochopien, Esquire 
McAndrews, Held '& Malloy, Ltd. 
500 West Madison Street 
Chicago, Illinois 60661 

Re-" Diane Carter/Estate of Kevin C, Carter, Deceased 
Your File NO.: 1915/13921US03 and 13921US04 

Dear Mr. Pochopien: 

Receiot of your letter to me dated August 20, 2002 is 
acknowledged. I have discussed the matter with Dian, garter «d 
she advisis that she is unwilling to sign the patent applications, 
at this point She further wishes to advise that she would be open 
?o negotKSons with Regeneration Technologies regarding the number 
of shares of stock of Regeneration Technologies to whrch the estate 
is to receive as a result of Mr. Carter's death. 

Very truly yours , 
LARRY E< CIESLA 



LEC : mp 

cc: Diane Carter 



client s. carter .kev. pochopien, ltr 



rm EMPLOYMENT AGREEMENT (the "Agreement is made ^ ^ 

- <* _J3_ d* of February, I9 , 8 , by Md bMween MGENERATI0N raeBN0L0<gESi 
INC., a Florida coition (the "Corporation") and KEVIN C. CARTER ("Employ. 

WHEREAS, the Corporation is engaged in the business of manufacturing 
products from bone tissue in Alachua, Florida; and 

WHEREAS, the Corporation desires , 0 employ Employee and Empire desires 
.0 accept such employment during the ten. of this Agreement and upon me terms attd conditio. 

set forth herein, 

NOW, THEREFORE, in consideration of the mutual promises and the benefits 
accruing to the parties hereto, the parties agree as follows: 

1. Emlmm^ The Corporation hereby agrees to employ Employee, and 
Employee hereby agrees to accept such employment to render services on behaif of me 
Corporation as Project Engineer. The duties of Employee shall be those established by the 
Corporation's Board of Directors, or its officers, from time to time. 

2- Potion In Fmplnvr rr nt . During the term of this Agreement, Employee 
*-l devote his m time on behalf of the Corporation, and Emp.oyee sha,, not engage in any 
other gain*, employment without the written consent of the Corporation. Provided, however, 
that nothtng contained hereu, shal, prohib.. Employee from investing or fading i„ stock, bonds, 
commodities or other forms of investment including real proper*. 
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3- XamaLte^. ™sA grc e m e Bt sha I ,bee ff «. i vea s „f [ll ed afcfirsl 
sooner terminated as hereinafter provided. 

W AaauaLSte. The Co^mion shall pav t0 EmpIoyee ffi 
for his services , 3alffly of , ^ Hmdred ^ ^ 

(s«,«o.oo) p. yea , payaWe m £qual momy Empioy ^ ^ ^ ^ 

be adhtsted as ^eed by ^ ^ ^ 

fl» Mw r>rVt To provide greater incentive for Employee by 

bonus and the ^ w<taB be ^ fc Mk ^ rf ^ ^ ^ 

Decors. ^- k ^ such d= t e m inaUo„, t neD i rec te w 1 , I consider« h ef„H„» ring .. 

(i) The net profits of the Corporation for the year, 

(") The base salary of Employee; 

('■■) Employee's overall performance as an employee of the 

Corporation; 

(iv) A comparison of Employee's performance with the 
performance of the other employees of the Corporation; and 
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Directors. 

W SlZ&smUZwWm. He Corporation shall issue to 

Shan* shaii be issued as described herein only ^ ^ ^ ^ 

R ~^™*^era^ 

regarding .he Shares ma te tenniMtion of Employre , 3 empioymem ^ ^ 

M) M MEH hf FTC* ptt a. Emptors compel hereunder 

any other taxes imposed by law. 

5- QmttBa.A. During the term of thi s A6reOT£nt , Emp|oyee ^ ^ 

ees a, estabiished or modtfled from ^ „ ^ fcy ^ ^ ^ ^ ^ ^ 

- effect regardingpartcipation m such pians. Empioyee shal, no, be entitied t0 mv othCT ^ 
benefie « a result of his employment with the Coloration. 

<■ EusiBsssisjieniss. Except as otherwise provided herein, the Corporation 
-U either d ire c, ly or by reimbursement to Empioyee, such reasonabie and necessary 
business expenses incurred by Empioyee in the course of his empioymen, by the Corporation as 
are consistent with the Corporation, poiicies in existence from time to time, subject to such 
doiiar hmitattons and verification and record keeping recent, as may be estabhshed from 
time to time by the Corporation. 



W 'd 
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aaftnUH rH M B. Employee shall be entitle to three ( 3) wedcs 

accordance wimConjoration policy. 

8. EntiJfp Employee shall be entitled to such lime offwithpay for 
at-end^e at seminars, meetings ^ ^ . ^ ^ 

fern toe to toe. The sp^lic seminars, courses, meetings and conventions to be amended by 
Employee shall be subject to the Corporation's prior approval. 

Terming „f Emp| ffrnint 

W XstimtenJan*,^. Employee or the Corporation may volun- 
<ari.y terminate Employee's employment with »h e Corporation (and, except as otherwise 
^ficaUyprovided hereunder, mis Axemen,) « my lime> by „ fc ^ ^ 

written notice of such intention not less than thirty (30, days prior to the effective date of 
Nation. Nodding the foregoing, if notice of termite is given by Employee to the 
Corporation, then the Corporation shall have the option of advancing the effective date of such 
<ermina«on to any date after receipt of such notice ftom Emp,oyee, which option sha,. be 
=«tod by the Corporation within tee (3, business days of receipt of such notice. 

<*) la mination for r«; . The Corporation may immediately 
terminate Employee's employment win, me Corporation (and, except as otherwise specify 
provided hereunder, this Agreement) for "cause" by giving written notice (wim„„, ftgard to me 
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. Wor. Atermmationfor W^^^^^^^^. 

(0 Willfully or negligently damaging Ae Corporation's 
property, business, reputation or goodwill. 

(") Willfully injuring any employee of the Corporation. 
O'ii) Willfully injuring any person in the course of the 
performance of services for the Corporation. 

(iv) Lawfully charged with commission of a felony. 

(v) Stealing, dishonesty, fraud or embezzlement. 

(vi) Deliberate and continuous neglect of duty. 

(vii) Continuous failure to properly perform Employee's duties. 

(viii) Use of alcohol or narcotics to the extent it prevents, in 
the sole judgment of the Corporation's Board of Directors, Employee from effectively 
performing the duties set forth in Paragraph 1 above. 

(ix) Violating the covenants set forth in Paragraphs 10 or 

U of this Agreement. 

The decision to terminate Employee', employment for "cause* shall be 
made by the Corporation's Board of Directors in its sole discretion. 

(c) la mi n ation T f po n r ^ auiiga mpetcncv or rtkM^ 
Notwithstanding Subparagraph 9(a) above, the Corpora,™ shall have the right to terminate 
Employee's empioyment with „. Corpomion (m ^ ^ ^ 

hereunder, this Agreement) immediately and without prior written notice to Emp.oyee in the 
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even, tha, Employee ^ „ r „ adjudicated „ fc ^ ^ 

be made by me Board of Directors „ „ A ^ ^ ^ ^ 

court of competent jurisdiction. 

Bmp.oyee .elates Emp,oyee, emptoyment „ lth the Corporation in accordance with *e terms 
of Subparagraph 9(a), Employee, if guested by tbe Corporation, shau contmue to render ' 
services bender on behaif of tbe Corporation <br the thirty (30) day period until tne effecdve 
date of termination, and shaU, i„ such event , be paM ^ ^ 

for the remainder of such period. 

">• a m ae JBi2Uo£lnMto . Employee acknowledges and recognizes that 
m connection with me performs ofhis dufe md for ^ 

has and wU, have access to certain confident jn f ormation of ^ ^ ^ 

i-*-*. any intellects property of the Corporation, the identify of me 
*e identity of prospective clients, the existence of negotiations with prospective clients of fc 
Corporation, ail drawings, records, sketches, models, financial information, customer 
Nation, trade secrets, and trade seer* reUting to services of the Corporation, and products 
being devetopeO by the Corporation (the -Confident ^formation"). Empioyee hereby 
acknowledges that the mainte^nce of the confident* of the Confidently fcformation and 
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scions „„ the nse rf te . ^ to te cwn ^ 

-n no, a. any time, whether duringthe tCTn „ ^ Agreement or afterme termination o( . 

Confidential Wbrmauon in *ric, cadence and shall no, copy, dupKcate or otherwise 
reproduce, in who,, or in par, such Confident* ^formation, except as nectary for Empioyee 
to perform serves for the Corporation. Upon the termination of Employee* employment , y ^ 
Corpora.on, ora tt Keear 1 ierre,ue St of th eCorpo ra .io r , B rapI „ y ee stal , munediately surrender 
- *. Corporation any and aU memoranda, records, files or other documents and any other 
materiabflnc^pho^^^ 

Confidential Information. Employee sha„ mde^nify and hold the Corporal ^ ftom 
^ .oss, damage, expense, cost or liabiUty arising out of any unauthorised use or disclosure of 
the Confident Information by Emp.oyee. n. proviso „f this ^ I0 shaj , 3 ^ ^ 

termination of Emp,oyee, employment with the Corporation and the termination of mis 

Agreement. 

1 '• Ewll^LB&Mswmm, Employee is aware and understands that, during 
the term of Employee's employment with the Corporation or with the financial and omer 
stance that may he provided by the Corporation, Empioyee may tnvent, cre a,e, develop and 
-prove certain valuable property such as, bu, no, limited to, patent, trademarks, inventions, 
omer patentab.e inventions and omer hade secrets and formula, where such va.uable proper* b 

-7- 
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Corporation; or (4) wiftM ft. fieId of UM w „ ich human or ^ ^ ^ 

w." be fte propeny of ». Con ffld ^ EmpIoyje ^ ^ ^ ^ ^ ^ ^ 

from «„, to time , to MsigQ ^ Weral , ^ ^ ^ ^ ^ ^ 
D ^™*ec„rpor^^^ 

^patent appUcation, ,„ «, re6 ard, Emp , oyee wi „, ata|| ^ 

Corporal of a,, n^ers ft. Employee may bc deV5l()pfag or ^ Qa cmpioyed ^ 
* Corporation. Employee ^ 3greK m ^ ^ tOT]taation ^ ^ ^ ^ 

^"-y-onwfctsoeve,^^^^ 

Corporation m Md sII plans> md matetjai3 ^ ^ ^ ^ ^ ^ 

Deveioptnent, ^ CorpOTa , 00 may ^ ^ ^ 

fM DeVe '^" B wift anyoatentpoUcyofthe 

Co.pora.ion. The prions of to Parajraph , , shall SUTjve rf ^ 

Agreement. 



12 - ^mitfltjon of Emplnyjn^ 

* with the 



(a) In the event „f the terrai nari„ n of Employee', employment 



Corporal either by the Corporal for cause (as defined in Subpar^aph m above) o, 
voluntary by Emp.oyee, Em P ,oyee agrees that for a p^d of two (2) years blowing ft. 
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of products ^ _ Hssue ( „ ,„ my busineM ^ ^ ^ c<> ^ 
within *. Southeastern United State, „ the even, of the termination of Employee , 

Agreement, the -Southeastern Unitcd StatM . sM ^ ^ Mate ^ ^ 

AUbama, Mississippi, south carina, Nona CaroUna, Ken.uc.rv, TtnnesSK ^ ^ 

(») Employee acknowledge, to this restrictive covenant treasonably 
-essary t0 protect the Corporatio „, s , £g|timate busjneM ^ wuch ^ n ^ ^ 

— . other thmgs, the substantia, reiationshtps Ween Coiporatim ^ jK ^ ^ 

— sources, as we,, as the g oodwi„ estabiished by the Corporation wid, ^ ^ fcue 
sources in the United ^ 0(her ^ ^ fc ^ ^ 

manufactured „r distributed over a protracted period. 

(c) Employee recognizes the fact that the Corporation would no. sign 
«. Axemen, without the inCusion of this covenant, and Empioyee confirms me sufficiency of 

the consideration received by him in the fcm^r* i 

oy turn, ui the form of employment by the Corporation, in accepting 

this covenant as a materia] term of the Agreement. 

(d) The parties acknowledge and agree that no amount of money 
would ade q uate,y compensate the Corporation for damages which the partl e S acknowledge 
would be suffered as a result of the Nation of the terms of*, provision by Employe , md 
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they confinn that any such violation would result in im^m- 

uia result in irreparable injury to the Corporation because 

of the reduction in its income caused by the lo^ nf ^ 

oy the loss of or damage to the aforesaid relationships Iris 

asreedfcatmeCorpo^^ 
Active r ^^^ 

pensable by money damages. 

C<0 The period se, forth in subparagraph (a) above will be t0 !led during 
any toe in which Employee is in Nation of the restrictive covenant ^ ^ ^ ^ 
12, and tha, period wiUbegin to run again from the date Employ ceases such vi„ U « or , 

(0 This Paragraph 12 will survive the terrnination of this Agreement 
and the termination of Employee's empioyment with the Corporation. 

<S) N^'toandfaganytmngcontainedinthisParagraphlZtothe 
termination of his employment with RTI. 

•3.- E.meafeZ,^. Itisunderstoodandagreedbythepartiesthatnoamount 
of money would ade,ua,e ly compensate the Corporation for damages which the parties 
acknowledge would be suffered as a result of a violation by the Employee of the covenants 
confined in Paragraphs ,1 and ,2 above, »d mat, therefore, the Corporation shall be entiUed. 
"Pon application to a court of competent jurisdiction, to obtain inactive rehef to enforce the 
provisions of Paragraphs .1 and ,2, which injunctive relief shall be in addition to any other 
Hghts or remed.es available to the Conation. If such a violation occurs, Em p) oyee shall be 
responsible for the payment of re asonab,e attorneys fees and other costs and e^es incurred 

^'heCorpomtionmenforcmgfte covenant contained in Paragraphs 11 and ,2 above, whether 

-lO- 
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^^e^^orin^^,^ Tneprov.siot.or.h.srar^raph „ 
shall survive the termination of this Agreement. 

M ^ pmonAnrhnpt y , Without the express written consent of the 

Corporation's Board of Directors Emnlovee *h a u u«, L . 

rs, employee shaJl have no authority to do any of the following: 

(a) Pledge the credit of the Corporation or any of its other employees; 

(b) Bind the Corporation under any contract, agreement, note, 

mortgageoro^obligation.exceptasprovidedinmeCorpora^ 
Procedures; 

Co) Release or discharge any debt due the Corporation unless the 
Corporation has received the full amount thereof; or 

(d) Sell, mortgage, transfer or otherwise dispose of any assets of the 

Corporation. 

15. SsmatiUb, If any provision of this Agreement shall be declared invalid 
or unenforced by a court of competent jurisdiction, the invalidity or unenforceability of such 
provision shall no, affect the od» provisions here* and this Agreement shal, be construed and . 
enforced tn all respects as if such invalid or unenforce provision was omitted. 

mx ncysrw^Qm . Except as provided in Paragraph 13 above, in 
<he even, a dispu* arises between *. parties hereto and suit is instituted, the prevailing par* in 
-h litigation shal, be entitled to recover reasonable attorneys fees and other c„s<s and expenses 
from «he nonprevailing party, wheHer incurred at the tria, leve, or i. any appelate proceeding. . 

Qs^mlj^Vscm. This Agreement shall be governed by and 
construed in accordance win, the ,aw s of the State of Florida, and venue for any ,egal proceeding 
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County, Florida, or the United SlatM Disaia ^ fc ^ ^ ^ ^ 

Gaines viile Division. 

I8 ' S cenes, oM gre g nsa. All understandings and axemen* 
heretofore made between tte partK hCTe , o ^ rcspec[ to ^ ^ manCT ^ 

--^^fti S dc=™e„ twM ^ eMymdcorapfeteIyMpressesthe . ^ 

change or modification may be made «o this A^™, except by ins,™™, in writing alu> 
executed by the parties hereto with the same formalitie3 M ^ 

19. Mate. Any and all notice, or other communication, provided for herein 
shal, be given in wr iting shall be ^ de|jvered ^ ^ ^ ^ ^ ^ 

Prepaid, registered or certified, return receipt rented, addressed as follows: 
If to the Corporation: 

Regeneration Technologies, Inc. 
One Innovation Drive 
Alachua, Florida 32615 
Attn: President 

If to Employee: 

Kevin C. Carter 
8502 NW 35 Road 
Gainesville, Florida 32606 

provided, however, that any parry may, from timc t0 ^ ^ Mtfce to ^ ^ ^ rf ^ 
other address to which notices or other communications to such parry shall be set*, in which 
event, notices or other communications to such party shail be sent to such address. Any notice or 
otter communication shall be deemed to have been given and received hereunder as of the date 

- 12- 
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PO^e prepaid, regiaered 0t c«,ifi^ retura receipt requestcd 

20. AasgBrsnt. N,i t herp anyl o t h, sAgreementmayassigIljtsr .^ [sor 

oblige header wllhout ^ ^ ^ of ^ o(hw ^ 

21. aindmtifea. «* Agreement shall * binding ^ ^ ^ ^ ^ 

benefit of the respective parties hereto their heir. i™i 

reto, tne.r heus, legal representatives, successors and permitted 

assigns. 

22. nkA,^^.^^^^^^ 

instrument. 

23. ^ captlons appearing ^ ^ Agreement ^ ^ ^ 

matter of convenience and in no wav define i;« •* 

way define, hmtt, construe or describe the scope or intent of any 

provisions of this Agreement or in any way affect this Agreement. 

* SmmeBmSSmk. Empfoyee agrees to foUow a„d be bound by the 

time to time. 



(Signatures on following page) 
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date and year set forth above. 



WITNESSES: 




"CORPORATION" 
Regeneration Technologies, Inc. 





es M - Grooms^resident 




"EMPLOYEE" 




Kevin C. Carter 




rti.contract carter 
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